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WHAT’S WRONG WITH PARTIAL INTESTACY?
   Ǥȗ
This article questions whether wills law’s disapproval of partial
intestacy rests on defensible assumptions about testamentary intent. After
examining the causes of and antidotes to partial intestacy, I make three
primary points. First, the presumption against intestacy applies only to
wills that contain an ambiguous bequest of the residue. Second, the law’s
disapproval of partial intestacy is due in part to its failure to make an
important distinction between testamentary intention and dispositive
intention. Third, a theory of passive intention, heretofore barely alluded to
in the law of wills, supplies the necessary validation of partially intestate
estates.
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 Ǥ
In re Estate of Oliverio   Ǥ͵ͳ
          
Ǧ 
       Ǥ͵ʹ        ǡ 
          
Ǥ͵͵ Ǧ
        ǯ  ǡ
 ǲǦ
ȋͳȀ͵Ȍ ǳ  ǲ     Ǥǳ͵Ͷ    ǯ
       ǡ   
  
 Ǥ͵ͷ
            ǡ
             
Ǥ        In re Will of Shannon.͵    ǡ 
  Ǧ        
          Ǧ  Ǥ͵
          Ǧ
    
     Ǥ͵ͺ   ǡ   ǡ 
Ǥ 
      Ǧ  Ǥ    
             
 Ǥ͵ͻ
  Bowman v. Brown,        
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ǡ Ǥ 
ǡ      ǯ        ǯ
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 ǡǤͶ
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ͶͲǤ ǤǡͳͶͻǤʹͷǡͷȋǤͳͻͷͻȌǤ
Ͷͳ. Id. ͲǤ
ͶʹǤ ǡͷǤʹʹͲǡʹͳȋǤǤͳͻȌǤ
Ͷ͵. Id.
ͶͶ. Id.
Ͷͷ. Id.
Ͷ. See, e.g.ǡ ǡͺͳǤǤͶ͵ǡͶ͵ͺȋǤǤǤͳͻͻȌǤ
Ͷ. See, e.g.ǡ ǯǡͳͲʹǤʹͶͶ͵ǡͶͶȋǤǤǤͳͻͶͲȌǤ
ͶͺǤ ǤƬǤǤǡͺǤͳͲͺͻǡͳͲͻ͵ȋǤͳͻͳ͵ȌǤ
ͶͻǤ                 ǡ
          Ǥ      
 ǡsee, e.g.ǡ , ͺͻͺǤʹ
ͷͶǡ ͷͶͺ ȋǤ ʹͲͲȌ ȋǲ  ǳȌǡ       
    entire   ǡ see, e.g.ǡ    ǡ ǤǤ Ǥ ͻͻͶǦ ǡ
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 Ǥ
           Ǥ  
 Ǧǡ
           Ǥͷ͵  
              
 Ǥ          
  
ǦǦǦ Ǥ         ǡ 
ǡ            
    ǡͷͶ     ǡ   ǡ
 
     Ǥͷͷ         
ǦǤ         
Ǥǡ
   Ǥ
             
        Ǥ  
 ǡǡ   
ǯ   
     Ǥͷ        Hansel v.
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ʹͲͳͶͳ͵Ͳͺͳʹǡȗͳ͵ȋǤǤ ʹʹǡʹͲͳȌǤǡ  
  Ǥ
ͷͲǤ Ǥ ǡ͵ͻǤʹʹǡǡͺͳȋǤͳͻͶͶȌǤ
ͷͳǤ     ǡ ͺͲ Ǥʹ Ͷͻͻǡ ͷͲͳ ȋ Ǥ ͳͻͷȌ ȋȌǢ ǡ Restrictions on
Charitable Testamentary Gifts, ͷ  Ǥ  Ƭ Ǥ Ǥ ʹͻͲǡ ʹͻ ȋͳͻͲȌǤ   
     Ǥ   ȋ Ȍ   Ǥǣ   Ƭ    
 ȚͻǤ Ǥ ȋǤ ǤʹͲͲ͵ȌǤ
ͷʹ. See, e.g.ǡ ǤǤǤƬǤ͵Ȃ͵ǤͶǤȋ ʹͲͳʹȌǤ
ͷ͵. See, e.g.ǡ Ǥ ǡ͵ͺǤǤʹ͵ͻǡͶͲȂͶͳȋǤʹͲͲͲȌǢ 
ǡ Ͷ͵ ǤǤǤʹ ͷͶͶǡ ͷͶͷ ȋǤǤ Ǥ Ǥ ͳͻͺ͵Ȍ ȋ    ǡ  
ȌǢ ǡȋͳͻͻͲȌʹǤǤʹ͵ͳ͵ǡ͵ǤǤǤʹ͵ͷȋǤǤ ǤǤ ǤȌǡdiscussed
in ǤǡLapse of Testamentary Gifts of Residue, ͳͳǤƬǤ ǤʹͶͶǡʹͶͶȂͶͷȋͳͻͻʹȌǤ
ͷͶǤ ǤǯǡͳͺͶǤǤʹͻͳͳǡͻͳ͵ȋǤͳͻͶͷȌǤ
ͷͷǤ     ǡ ʹʹ Ǥ͵ ͺǡ ͷǡ ͺͲ ȋǤ ʹͲͳʹȌ ȋ  ǯ
   ȌǤ
ͷ. See, e.g.ǡ  ǡͲǤǤʹͳͲͶ͵ǡͳͲͶȋ ǤǤǤͳͻͻͻȌǤ 
                  
 Ǥ  
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Ǥ  
           Ǥͷͺ
   ǡ
           ǡ  
  ǡ  Ǥͷͻ
   Johnson v. Kirby.Ͳ   ǡ  
      Ǥͳ     ǡ 
      Ǧ    ǡ
        Ǥʹ     
 ǡ  Ǧ       
Ǥ͵   
   ǡͶ      ǡ   
 ǦǤͷǡ
  ǡ
ǡ  ǡ      Ǥ  
     ǡ ǡ    
Ǥǡ  
  
Ǥͺ
              
       Ǥ   
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     Ǥ   ȋ Ȍ   Ǥǣ   Ƭ  
  ȚͶǤͳ ǤȋǤ ǤͳͻͻͻȌǤ
ͷǤ ͲǤʹͳͳͶʹǡͳͳͶȋǤͳͻͻȌȋ Ǣ 
 ȌǤ
ͷͺ. Id. ͳͳͶͶǤ
ͷͻ. Id. ͳͳͶǤ
ͲǤ ͵ͻǤǤʹʹͺ͵ȋǤǤʹͲͳ͵ȌǤ
ͳ. IdǤʹͺͶǤ
ʹ. Id.ʹͻͲǤ
͵Ǥ ǤǡʹͶͺǤǤʹͺͳʹǡ ͺͳ͵ȋǤͳͻͺȌȋ 
   ȌǢ  Ǥ  ǯ    ǡ Ͷͳ͵ ǤǤʹ Ͷǡ Ͷͻ ȋ Ǥ
ǤǤͳͻͺͲȌǤ
ͶǤ ǯǡͷͻʹǤʹʹ͵ͳǡʹ͵ʹȋǤǤǤͳͻͻȌǤ
ͷ. See, e.g.ǡ Ǥǡͷ͵ͳǤʹͳʹǡͳȋǤǤǤͳͻͺȌǤ
Ǥ  ǡ͵ͺǤǤʹ͵͵ǡ͵ȋǤͳͻͺͷȌǤ
. Id. ͵ͷǢ ǤǤȚʹǦͺͲͶȋʹͲͳͲȌǡͺǤͳǤǤǤ͵͵ͲȂ͵ͶȋʹͲͳ͵ȌǤ
ͺ. IdǤ
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 ǡͳ        ǡʹ 
      ǯ    Ǥ͵
ǡǡ 
     ǯ  ǡ    
 ǤͶ
B. Pretermission
           Ǥ  
ǯ            
ǲǡǳͷǤǤǡǡ 
    ǯ    Ǥ       
    ǡ       
Ǥǲǳǡ
  ǦǦ        
 ǡ 
  ǡ         ǡͺ 
   Ǥ           
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ͻ. See, e.g.ǡ ǯǡ͵ͳǤǤʹͲȋǤǤǤͳͻͲȌǤ
Ͳ. See, e.g.ǡ  ǡͳͲǤǤʹͶͲǡʹͶȋǤǤǤͳͻͺͲȌǤ
ͳǤ           Ǥ      
 
 ǤSee, e.g.ǡ Ǥ ǤǤǤǡͻ
Ǥʹ͵ͳͳǡ͵ͳʹȋǤ ǤǤͳͻ͵ͻȌǤSee    ǡ  Ǥ    Ƭ    ǡ  
 Ƭ ʹͻͺȋͺǤʹͲͲͻȌǢee also  Ǥ  ǡApplication of Antilapse Statute
to Appointments Made by Will, ͷ͵ ǤǤǤͶͲͷǡͶ͵ͺȂ͵ͻȋͳͻͺȌǤ
ʹ. See, e.g.ǡ ǡͳͷ Ǥ͵ͷǡ͵ͷȋǤǤͳͻͶͲȌǤ
͵Ǥ  ȋ Ȍ   Ǥǣ   Ƭ       ȚȚͳͻǤʹͳȋȌǡ
ͳͻǤʹʹȋȌȋǤ ǤʹͲͳͳȌǤ
Ͷ. See, e.g.ǡǤǡͳͲǤǤͷͳǡ͵ȋǤͳͻʹͳȌǤ
ͷǤ Ǥǡ͵ͳͻǤǤ͵ͳͺͷǡͳͺͻȋǤǤǤʹͲͳͲȌǤ
Ǥ  ȋ Ȍ   Ǥǣ   Ƭ       Ț ͻǤ Ǥ  ȋǤ
 ǤʹͲͲ͵ȌǤSee, e.g.ǡ ǡ͵ͳʹǤʹͻͲͳǡͻͲͷȋǤͳͻ͵ȌǤ
Ǥ  Ǥ  ǡAirbrushed Heirs: The Problems of Children Omitted from Wills, ͷͲ
ǤǤƬǤǤ ǤͳͷǡͳͺͳȋʹͲͳͷȌǤ
ͺ. See, e.g.ǡ ǤǤǤƬǤȚͷǦ͵ǤʹȋȌȋͳȌȋȌǦȋȌȋ ʹͲͳȌǤ
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 ȋ
  ȌǤ       
  Ǥ
Ǥ    

A. The Presumption Against Intestacy
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ͻ. See, e.g.ǡ id. ȚͷǦ͵ǤʹȋȌȋʹȌǤ          
Ǥ  Ƭ  ǡsupra ͳǡ͵ͲǤ
ͺͲǤ  ǤǤȚʹǦ͵ͲʹȋȌȋͳȌȋʹͲͳͲȌǡͺǤͳǤǤǤͳͻͶȂͻͷȋʹͲͳ͵ȌǤ
ͺͳ. Markowitzǡ͵ͳʹǤʹͻͲʹǢ Ǥ ǡSome Problems Introduced by the AfterBorn Children Clause of the 1947 Wills Act, ͳͲǤ ǤǤǤʹͳͻǡʹʹͲȋͳͻͶͺȌǤ
ͺʹǤ Ǥǡͷͷ͵ǤǤʹͶͷ͵ǡͶͷͻȋǤͳͻȌǤ
ͺ͵Ǥ Ǥǡ͵ͻǤǤʹͳͺǡͳͺͺȋǤǤǤͳͻͶͳȌǢ Ǥ ǡͳͲͺ
ǤǤǤͳ͵ǡͳͶȋǤǤǤǤͳͻͲͺȌǤ
ͺͶǤ ǤǤǤƬǤȚͳͲǦǤͳȋ ʹͲͳȌǤ
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         ǡͺͺ    
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Ǥ      ǡ ǲȏȐ      
ǤǤǤ Ǥ 
      intended  ǤǳͻͲ    
  ǡ      ǡ 
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    Ǥͻͳ       
           
Ǥͻʹ  
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ͺͷǤ     ǡ ͶͶ Ǥ ʹ ͳͳʹͺǡ ͳͳʹͺ ȋ Ǥ Ǥ Ǥ ͳͻͺͶȌǤ  See also  Ǥ
ǡ Ͳͷ Ǥʹ ͳǡ ʹͲ ȋǤ ͳͻͻͺȌǢ     ǡʹͻͺ ǤǤʹ Ͷͷǡ ͶͲ ȋǤ Ǥ
ͳͻͺʹȌȋǲȏȐ  ǤǳȌǤ Estate of Teubert 
   ǤSee id.
ͺǤ ʹǦ͵       ǣ  ț Ǥ ͵ǤͲʹȏͷȐ ȋǲȏ Ȑ     
  ǤǳȌǤ
ͺ. See, e.g.ǡ ǡͶͺͲǤǤǤʹͻʹͷǡͻʹͻȋǤǤǤǤͳͻͺͶȌǤSee  ǡ
ǤǡDistinction Between Construction and Interpretation of Wills, ʹͲ ǤƬǤǤͳͲͶǡͳͲǡ
Ǥͳȋͳͻ͵Ȍȋ   ȌǤ
ͺͺ. See, e.g.ǡ ǤǡͷͲǤǤʹͺͻͶǡͺͻͺȋǤǤǤǤʹͲͳ͵Ȍȋ
 ǲ
ǳȌǤ
ͺͻǤ  Ǥǡ͵ͷǤǤʹͳʹǡͳͶȋǤǤͳͻͺͺȌǢ Ǥ ǡʹʹ͵ǤǤ
ʹȋǤǤǤʹͲͳͷȌǢǤ Ƭ ǤǡʹͲͳͶʹͻͺʹͲǡȗ͵ȋǤǤ
Ǥ ǤʹͺǡʹͲͳͶȌǤ
ͻͲǤ Ǥ ǡͶͶʹǤǤʹͶͷʹǡͶͷͷȋǤǤǤͳͻͻȌȋȌǤ
See also ͺͲ Ǥ ǤʹWillsȚͳ͵ͲͶȋʹͲͳ͵ȌǤ
ͻͳǤ Ǥ ǡͻǤǤʹ͵ǡͺȋ ͳͻͷͷȌǤ
ͻʹǤ Ǥ ǡ͵ͲͷǤǤ͵ͶͶǡͶͷʹȋǤǤǤʹͲͳͲȌǢMooreǡ
ͻǤǤʹͺͺǤ
ͻ͵. See     ǡ ͷͺ ǤǤǤʹ ǡ  ȋǤ Ǥ   ͳͻͻʹȌǢ
 Ǥ ǡ ʹͳ ǤǤʹ ͳͳǡ ͳ͵ ȋǤ Ǥ Ǥ ͳͻͶͺȌ ȋ   
   ǲ             
ǳȌǢͺͲǤ ǤʹȚͳͲͳͷȋʹͲͳ͵ȌǤ
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 ǲȏȐ           
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  Ǥͻ  ǡ
absence  
  Ǥ    ǡ  ǡ
ǲ  
 
Ǥǳͻ            
ǲ
       ǡ    
    Ǥǳͻͺ    ǡ   
         ǡ   
 Ǥͻͻ
          
           
ǲ ǤǳͳͲͲ 
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ͻͶ. See   ǯ ǡ ͵ͳͺ Ǥʹ ͳͲͷ͵ǡ ͳͲͷ ȋǤ ͳͻͷȌ ȋ  
 ǲ  ǳȌǤ
ͻͷ. See, e.g.ǡ In re Fabbri’s WillǡͳͷͻǤǤǤʹʹͶ͵ǢDudleyǡʹͲͳͶʹͻͺʹͲǡȗ͵Ǥ
ͻ. FinkelsteinǡͶͶʹǤǤʹͶͷͷǢee also ǡͶͺͲǤǤǤʹͻʹͷǡͻʹͻȋǤǤǤ
ǤͳͻͺͶȌȋǲȏȐ   ǯ
ǤǳȌǤ
ͻǤ ǡͶͳͷǤǤǤʹ͵͵ͷǡ͵͵ͺȋǤǤͳͻͻȌǤSee
also ǡ͵ǤǤǤʹͲǡʹȋǤǤͳͻͶʹȌǢ  ǡͳͶͷǤǤǤͺͶʹǡ
ͺͶͶȋǤǤͳͻͳ͵ȌǤ
ͻͺǤ  Ǥ  ǡͷͻͻǤǤʹͺͶǡͺͷ͵ȋǤǤǤͳͻͻͻȌǤ
ͻͻ. See, e.g.ǡ   ǡͶǤǤǤʹͻͲͳǡͻͲ͵ȋǤǤʹͲͲʹȌǢ
 ǯǡͳͷͻǤǤǤʹͳͺͶǡͳͻͲȋǤǤͳͻͷȌǢ ǡͷʹͷǤǤʹʹͶͶǡʹͶͷ
ȋ ǤǤͳͻͺͺȌǢ ǤǡͷͲǤǤʹͺͻͶǡͺͻͺȋǤǤǤǤʹͲͳ͵ȌǢǤ 
Ƭ ǤǡʹͲͳͶʹͻͺʹͲǡȗ͵ȋǤǤǤ ǤʹͺǡʹͲͳͶȌȋǲ Ǥ
         ǤǳȌǢ see also ͺͲ Ǥ Ǥ ʹ Wills ȚͳͲͳͷ
ȋʹͲͳ͵ȌǤ
ͳͲͲǤ Ǥ ǡͻǤǤʹ͵ǡͺȋ ͳͻͷͷȌǢBellowsǡͶͺͲǤǤǤʹͻ͵ʹǢͺͲ
Ǥ ǤʹWillsȚͳͲͳͷȋʹͲͳ͵ȌǤ
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ǡ         de rigueur  
 Ǥ 
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ǲ     ǳͳͲ͵        Ǥ
          
            
ǤͳͲͶ
           
    ǲ     ǤǤǤ    
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ͳͲͳǤ     ǡ ͷͲ ǤǤʹ ͳͳǡ ͳͶ ȋ  Ǥ Ǥ ͳͻͻ͵Ȍ ȋǲ
            
ǤǳȌǢ ǯǡͳͻͳǤʹͶͳ͵ǡͶͳȋǤͳͻͶͺȌȋ
ǲ ǳȌǢ
 ǡͻͲͶǤʹͳ͵ͳǡͳ͵ʹͳȋǤͳͻͻͷȌǢ Ǥ ǡͳʹͲǤǤ͵ͳͶͶǡͳͶ
ȋǤ Ǥ Ǥ ʹͲͲ͵Ȍ ȋǲ            
ǤǳȌǢ ǯǡ͵ͳͺǤʹͳͲͷ͵ǡͳͲͷȋǤͳͻͷȌȋ
ǲ 
        ǤǳȌǢ  ǡ ʹͲͳͳ 
ͲͶǤ
ͳͲʹǤ ǯǡͺǤͷͻͲǡͷͻͳȋǤͳͻͳ͵ȌǤ
ͳͲ͵Ǥ ǤǡͺͻǤʹʹǡʹͶȋǤͳͻͳͶȌǤ
ͳͲͶǤ ͺͲǤ ǤʹWillsȚͳͲͳͷȋʹͲͳ͵ȌǤ
ͳͲͷǤ Ǥǡͷͷ͵ǤǤʹͶͷ͵ǡͶͷͺȋǤͳͻȌǤ
ͳͲǤ   Ƭ  ǡ Where There’s (Not) a Will: Intestacies, Partial
Intestacies
and
Remedies,


͵
ȋʹͲͳͶȌ
ȋ 
Ȍǡ
ǣȀȀǤ Ȁ Ȁ̴  ̴̴  ̴̴̴ ʹͲͳ
ͶǤ ȏǣȀȀǤ ȀͺʹͶǦȐǤ  See also   ǯ ǡ Ͳ Ǥ ʹ ͻͲ͵ǡ ͻͲ ȋ Ǥ
ͳͻͷͶȌǤ
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ͳͲǤ   Ǥ ǡ Dependent Relative Revocation: Presumption or Probability?, Ͷͺ
 Ǥ Ǥ Ƭ Ǥ Ǥ Ǥ Ͷͻǡ ͷͲͺȂͲͻ ȋʹͲͳͶȌ ȋ     
  
 ȌǤ
ͳͲͺ. See generally ǤǤǤǤǡͳͺ͵Ǥͺ͵ͲȋǤ ǤǤͳͻ͵ȌǢͺͲǤ ǤʹǤWillsȚ
ͳͲͳͷȋʹͲͳ͵ȌǤ
ͳͲͻ. See, e.g.ǡ Federal Tr. Co.ǡͳͺ͵Ǥͺ͵ȋǲ 
 Ǥ  
             ǤǳȌǢ  Ǥ
ǡ ʹͲͳͶ  ʹͳ ȋǤȌ ȋ  ǡ      
  ȌǤ
ͳͳͲǤ  ȋ Ȍ  Ǥǣ   Ƭ     ȚͳͳǤ͵ ǤȋǤ
 ǤʹͲͲ͵ȌǤ
ͳͳͳ. Id.ȚͳͳǤ͵ ǤǤ
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ͳͳʹ. Id.
ͳͳ͵. IdǤ  See also ǡ Dependent Relative Revocation, supra  ͳͲǡ  ͷͲͺ
ȋ                
  ȌǤ
ͳͳͶǤ  ȋ Ȍ  Ǥǣ   Ƭ     ȚͳͳǤ͵ ǤȋǤ
 ǤʹͲͲ͵ȌǤ
ͳͳͷ. See ͺͲǤ ǤʹWillsȚͳͲͳͷȋʹͲͳ͵ȌǤ
ͳͳǤ Ǥǡ͵ͻǤǤʹʹͳͷǡʹͳͺȋǤͳͻ͵ȌǢ Ǥ ǡʹͻͶǤǤʹͳǡ
ʹʹȋǤͳͻʹȌǢ  ǯǡͶͻǤǤǤʹͷ͵ǡͷȋǤǤͳͻͶͶȌǤ
ͳͳ. See, e.g.ǡ ǤǡͳͶͻǤʹͷǡͲȋǤͳͻͷͻȌǤ
ͳͳͺǤ ǤǡͷͲǤǤʹͺͻͶǡͺͻͺȋǤǤǤǤʹͲͳ͵ȌǤSee also 
ǡ ͷͺ ǤǤǤʹ ǡ  ȋǤ Ǥ   ͳͻͻʹȌ ȋ      
ǲ ǳȌǤ
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    did     Ǥͳͳ    
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Ǥ
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ͳͳͻǤ ǤǡͳʹͺǤǤ͵ͷǡͳͷȋǤǤǤʹͲͲ͵ȌȋǲȏȐ
 ǤǳȌǢǤ ǡͻ͵ʹǤǤʹ
Ͳǡ͵ȋǤͳͻͻȌȋǲȏȐ   
ǡǡǤǳȌǢ Ǥ  ǡ
ͷͻͻǤǤʹͺͶǡͺͷͳȋǤǤǤͳͻͻͻȌȋǲǳȌǤ
ͳʹͲǤ Ǥ ǡʹʹǤǤʹʹͻͲǡʹͻʹȋǤͳͻͶͻȌǤ
ͳʹͳǤ  Ǥ  ǡ ͵ͺ ǤǤʹ ͵ͻǡ Ͷ͵ǡ Ǥͷ ȋǤ ʹͲͲͲȌ ȋ  ȌǤ
See also   ǡ ʹͲͳͳ  ͵ͺͷͷͶͳǡ  ȗ͵ ȋǤ Ǥ Ǥ Ǥ ͵ͳǡ ʹͲͳͳȌ ȋǲȏȐ
ǡǡ
ǤǳȌǤ
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B. Reformation



C M
Y K

07/17/2017 08:32:28

ͳʹʹǤ ǡͶͳͷǤǤǤʹ͵͵ͷǡ͵ͶͲȂͶͳȋǤǤͳͻͻȌ
ȋ ȌǤSee also ǤǡʹͲͳͶʹͳȋǤȌȋǡ
               
ȌǢͺͲǤ ǤʹWillsȚͳͲͳͷȋʹͲͳ͵ȌǤ
ͳʹ͵Ǥ Ǥ ǡͶͷǤǤʹͷǡͶȋ ǤͳͻͶʹȌǢǤǡͳʹͷǤʹͻͳͶǡ
ͻͳͷȋǤ ǤǤͳͻͷȌǤ
ͳʹͶ. See, e.g., Flanneryǡ͵ͺǤǤʹͶͷȋǲ
 ǤǳȌǤ
ͳʹͷ. See, e.g.ǡ ǤǤȚ͵ǤͲͶͳͷǤ
ͳʹ. See Ǥǡ͵Ǥ͵ǡͳͳȋ ǤǤǤʹͲͳͳȌȋǡ ǤǡȌǤ
ͳʹǤ  Ǥ  Ƭ   Ǥ ǡ Reformation of Wills on the Ground of
Mistake: Change in the Direction of American Law?, ͳ͵ͲǤǤǤǤͷʹͳǡͷʹ͵ǡͷȂͻȋͳͻͺʹȌǤ
ͳʹͺ. See, e.g.ǡ  ȋ Ȍ   Ǥǣ   Ƭ       ȚͳʹǤͳ
ȋǤ ǤʹͲͲ͵ȌǤ
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    ǡ      
Ǥ
 ǡ  ǡ     ǯ 
      Ǥͳʹͻ    
Patch v. White, ͵
 ͶͲ  ǲ  ǡ   ͶͲ͵Ǥǳͳ͵Ͳ  
        ǡͳ͵ͳ   
 
Ǥ Patch,ǡ
       Ǥ  ǡ
    falsa demonstratio non nocet ȋ
  Ȍǡͳ͵ʹ Ǥ
Ǥͳ͵͵ Patch,
  ǲǳ          
 Ǥͳ͵Ͷ
 
 Ǥͳ͵ͷ         Ǧ 
  ǡ  ǯ      
   Ǥͳ͵       
           Ǥͳ͵
Mahoney v. Graingerͳ͵ͺ  San Antonio Area Foundation v. Langͳ͵ͻ  
Ǥ  Mahoney,          
       ǤͳͶͲ   


07/17/2017 08:32:28
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ͳʹͻǤ  ǤǡͳͳǤǤʹͳͲǡʹͳȋͳͺͺȌǤ
ͳ͵Ͳ. Id.ʹͳͳǤ
ͳ͵ͳ. Id. ʹͳͷȋͶͲ͵ȌǤ
ͳ͵ʹǤ ǤǡͳʹͷǤʹͻͳͶǡͻͳͷȋǤ ǤǤͳͻͷȌǤ
ͳ͵͵. See, e.g.ǡ id. ǡ  ǡ͵͵ǤǤǤʹͳͶǡͳͷͲ
ȋǤǤǤǤͳͻͷȌǡ  Ǥ
ͳ͵Ͷ. PatchǡͳͳǤǤʹͳͷǤ
ͳ͵ͷ. See, e.g.ǡ  Ǥ ǡ ʹͳͶ ǤǤ ͳͲͶǡ ͳͲ ȋ Ǥ ͳͻʹȌ ȋ ǯ  
  ȌǤ
ͳ͵. See, e.g.ǡ  Ǥ ǡͺʹ͵ǤʹͶ͵ͷǡͶ͵ȋǤǤǤͳͻͻʹȌǤ
ͳ͵Ǥ ǡͳͻ͵ǤǤͳ͵ǡʹͺȋǤǤǤͳͻͺ͵Ȍȋǲ  
   
   ǡ             ǤǳȌ ȋ
ȌǢǤǡ͵ͳͷǤǤʹͻͶ͵ǡͻͶȋǤͳͻͷͺȌȋǲȏȐ
ǡȏǤȐ   
ǤǳȌǤ
ͳ͵ͺǤ ͳͺǤǤͺȋǤͳͻ͵͵ȌǤ
ͳ͵ͻǤ ͵ͷǤǤ͵͵ȋǤʹͲͲͲȌǤ
ͳͶͲǤ ͳͺǤǤͺǤ
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ͳͶͳ. Id.
ͳͶʹ. See ȋ Ȍ Ǥǣ Ƭ   ȚͳͳǤʹǤʹ͵
ȋǤ ǤʹͲͲ͵ȌǤ
ͳͶ͵Ǥ ͵ͷǤǤ͵͵ͺǤ
ͳͶͶ. Id.
ͳͶͷ. Id. ͵ͻǤ
ͳͶ. Id. ͶʹǤ
ͳͶǤ ǤǤǤǡͺͺ ǤǤʹ͵ͺͶǡ͵ͻͶȋǤǤǤʹͲͳͳȌǤ
ͳͶͺ. Id.͵ͻͶǢǤǤǤȚʹͷͷǤͶͷͳȋȌȋ͵ȌȋʹͲͳȌǤ
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ͳͶͻǤ   Ǥ  ǡ ʹͲͳͶ  ͵ͳʹǡ ʹͲͳͶ  ͻ͵ͳͷ  Ǥ ͷͳǤ
   ȚʹͲAdministration
of Justice Act  ǲ  ǳ          
ǯ ǤSee ǡsupraͳͲǡͳ͵Ǥ
ͳͷͲǤ ǡʹͲͳʹͶͶͳț͵͵ȋǤǤǤȌȋ   ǡȏͳͻͷͷȐͳ
ǤǤͶʹͻǡͶ͵ȋǤǤǤȌȌǤ
ͳͷͳǤ   Ƭ  ǡsupraͳǡͷʹǤ
ͳͷʹǤ ͶͳͷǤǤǤʹͷͷͲȋǤǤǤǤͳͻͻȌǤ
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Ǣ
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ǤͳͶͻ
   Re Das Estate       
ǣ
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        ǤǤǤǤ
   
         ǡ 
  ǡ
ǤͳͷͲ
            
   cy pres.        ǲ   ǯ
      illegal, impossible  impracticableǡ  
            
ǯ Ǥǳͳͷͳ
In re Estate of Carper.ͳͷʹ 
ǯǲ
  
ǡǤǤǤ
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ͳͷ͵. Id.ͷͷʹǤ
ͳͷͶ. IdǤ
ͳͷͷ. IdǤ
ͳͷ. Id.ͷͷ͵Ǥ
ͳͷ. Id.ͷͷͶǤ
ͳͷͺǤ  ǡʹͲͳͶͺͻțͳͲȋǤȌǤ
ͳͷͻ. Id.ț͵ͶǤ
ͳͲ. Id.țț͵ͶȂ͵ͷǤ
ͳͳǤ ǡ supra  ʹͲǡ  Ͷʹͳ ȋǲȏȐ        
     ǡ             
         ǡ      
ǤǳȌǤ
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ͳʹ. See, e.g.ǡ Ǥ Ǥ  Ǥ ȚʹͷͷǤͳͷ͵ȋȌ ȋ ʹͲͳͷȌ ȋ  ǲ   
 ǯǳȌǤ
ͳ͵. See, e.g.ǡͷͷ ǤǤǤǤͷȀͶǦͳͳȋȌȋʹͲͳͷȌǤ
ͳͶ. See, e.g.ǡǤǤǤƬȚ͵Ǧ͵Ǥ͵ȋ ʹͲͳͷȌǤ
ͳͷ. See, e.g.ǡǤ ǤǤǤȚͶͷǦͶͶͳȋʹͲͳͷȌǤ
ͳ. See, e.g.ǡ ǤǤȚʹͻǦͳǦǦͳȋȌȋʹͲͳͷȌǤ
ͳ. See, e.g.ǡʹͲǤǤǤǤȚʹͷͳͶȋͻȌȋʹͲͳͷȌǤ
ͳͺ. See, e.g.ǡǤǤǤȚʹͷͷǤͳͷ͵ȋȌȋʹͲͳͷȌǤ
ͳͻ. See, e.g.ǡǤȚͶ͵ǦͺǦʹʹͶȋʹͲͳȌǢǤǤ ǤǤǤȚ͵ͳǦͶʹȋʹͲͳȌǤ
ͳͲ. See, e.g.ǡǤǤǤȚʹǦʹǦͲ͵ȋȌȋʹͲͳͷȌǤ
ͳͳ. See, e.g.ǡ Ǥ Ǥ Ț ʹͳͳͳͲȋ ȌȋʹͲͳͷȌǢǤ Ǥ ǤǤͳͶǡȚ͵͵ͷȋ
ʹͲͳͷȌǤ
ͳʹǤ ǤǤǤȚͷͻǦͳͷȋȌȋʹͲͳͷȌǤǲȏȐ 
                  
ǳ  ǤSee Ǥ
ǤǤȚͷͻȂͷͲͻȋʹͲͳͷȌǤ
ͳ͵. SeeǡǤǤȚͳͺǦ͵ͲͺȋʹͲͳͷȌǢ ǤǤȚͷ͵ǦͶǦͶȋȌȋʹͲͳͷȌǢ Ț
͵͵Ǥʹ͵ȋͳȌ ȋʹͲͳͷȌ ȋ  ǡ   Ț ͵͵ǤʹͶ ȋʹͲͳͷȌȌǢ Ǥ Ǥ Ǥ Ǥ Ț
͵ͻͶǤͶͲͲ ȋ ʹͲͳȌǢ Ǥ  Ǥǡ Ǥ Ƭ  Ț ͶǦͶͲͳ ȋ ʹͲͳͷȌ ȋ 
ȌǢ͵͵Ǥ Ǥ Ǥ  Ț͵͵ǦǦͳͻȋʹͲͳͳȌǢǤ  ǤȚ͵ʹǦ͵ǦͳͲͷȋʹͲͳͷȌǢǤ Ǥ 
ǤȚͶͳǦ͵Ǧ͵ȋʹͲͳͶȌǤ
ͳͶǤ  Ǥ   Ț ʹǦͲ͵ȋȌ ȋ ʹͲͳͲȌ ȋ Ǥ  ǯ ͳͻͻȌǤ See also
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   Ǥǳͳ
  Ǧ     any   
           
 Ǥͳ ǦǦ
ǦǦ  ǯ
 not            
  Ǥͳͺ 
    ǦǦǦǦ
   Ǥͳͻ         
           
 ǤͳͺͲ        Ǥͳͺͳ  ǡ
      Ǥͳͺʹ     
        Ǥ  
ǲǦǦǦ ǳͳͺ͵       Ǧ
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  ǤǤǤȚͲͲǤʹͲͻȋʹͲͳȌǢǤ ǤǤǤȚ͵ǣ͵Ǧ͵ͷȋʹͲͳͷȌǤ
ͳͷǤ  Ǥ ǡ     ͻȋʹǤͳͻͷ͵ȌǤ
ͳǤ   Ƭ  ǡsupra ͳǡ͵ͷǤ
ͳǤ ǡsee infra ͳͺǤ
ͳͺ. See, e.g.ǡ  ǡʹʹͲǤʹͶʹǡͶʹȂ͵ȋǤͳͻȌǢ  ǯǡʹ͵Ǥ
ʹͲͷǡʹͲȋǤͳͺͻʹȌǢǡsupra Ͷǡ͵ͲȂͲͺǤ
ͳͻǤ   ǡͶͳǤʹʹͺǡʹͺͲȋǤͳͻͲȌǤ
ͳͺͲ. See ǤǡͳͷͶǤǤʹͻ͵ǡʹͻͶȂͻͷȋ ǤǤǤͳͻʹȌ ȋ  
ȌǢ   ǡʹͻͷǤʹͶͶͺǡͶͷͳȋǤ ǤͳͻʹȌȋ
  Ȍȋ In re Estate of JacksonǡͶͳǤʹʹͺͳ
In re SlackǡʹʹͲǤʹͶͶȌǢ ǤǤǤ ǤǤ   Ǥ
  ǡʹͷǤʹʹͶǡʹͻȋǤ ǤͳͻͲȌȋ   
ȌǤ
ͳͺͳ. See, e.g.ǡ  Ǥ ǡ ͷͷ ǤǤʹ ͷͶǡ ͷ ȋǤ Ǥ Ǥ ͳͻͺȌ ȋ 
 ȌǢ 
 ǡͳǤǤ͵ʹͻͻǡ͵ͲͶȂͲͷȋǤʹͲͲͷȌǤ
ͳͺʹ. See, e.g.ǡ Ǥ Ǥ  ȚʹͳͳͳͳȋȌȋʹͲͳͷȌǢ Ǥ  ǤȚͷ͵ǦͶǦͷȋȌȋ
ʹͲͳͷȌǢͷͷ Ǥ Ǥ Ǥ ǤͷȀͶǦͳͳȋ ȌȋʹͲͳͷȌǢǤ Ǥ Ǥ Ǥ Ț͵ǣ͵Ǧ͵ȋʹͲͳͷȌǢ
ǤǤ Ǥ  Ƭ ͵Ǧ͵ǤͶȋ ʹͲͳͷȌǢǤǤ Ǥ Ǥ ǤȚ͵ͳǦͶʹȋȌȋ
ʹͲͳͷȌǢ ʹͲ Ǥ Ǥ Ǥ Ǥ ȚʹͷͳͶȋͳͳȌ ȋ ʹͲͳͷȌǢ   Ǥ  Ǥ ȚʹͳͲǤͷʹȋȌȋʹȌ
ȋ ʹͲͳͷȌǢ ͵͵ Ǥ Ǥ Ǥ  Ǥ Ț͵͵ǦǦʹͲ ȋ ʹͲͳͷȌǢ  Ǥ   ȚʹǦ
ͲͶȋȌȋʹͲͳͲȌȋ ǤǯͳͻͻȌǤ
ͳͺ͵Ǥ  ǡsupraǡʹͳͶǤͳͷȋʹͲͳͷȌǤ
ͳͺͶ. See, e.g.ǡǤǤǤƬȚ͵Ǧ͵Ǥ͵ȋȌȋ͵Ȍȋ ʹͲͳͷȌǤ
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Ǧǯ ǡ
  Ǥ   Ǧ  ǦǦǦ
         
 Ǥ
D. Dependent Relative Revocation
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ͳͺͷ. IdǤ
ͳͺǤ ǡDependent Relative Revocation, supra ͳͲǡͷͳ͵Ǥ
ͳͺǤ ǡDependent Relative Revocationǡsupra ͳͲǡͷͳ͵Ǥ
ͳͺͺ. See  Ǥ       ǡ ʹͳ ǤǤʹ Ͷͻ͵ǡ Ͷͻͷ ȋ Ǥ
ͳͻͺͲȌǤ
ͳͺͻ. See       Ǥ  ȋ   ǯ Ȍǡͳͷͷ Ǥʹ ͺ͵ͳǡ ͺ͵ʹ
ȋǤͳͻͶͷȌǢǤ  Ǥǡͳͺ Ǥʹ͵ͷǡ͵ͷͺȋǤǤǤͳͻͷͳȌǤ
ͳͻͲǤ   ȋȌ
ǡ 
   ȋȌ Ǥ  See, e.g.ǡ    ǡ ͺͺ Ǥ ʹ Ͷͻͻǡ
ͷͲͳȂͲͶȋ ǤͳͻͷȌǤ
ͳͻͳ. See Ǥ ȋ  ǯȌǡͳͳͺǤǤʹͻͳͻǡͻʹͲȋǤͳͻ͵ȌǤ
ͳͻʹ. See, e.g.ǡ  Ǥ  ȋ     Ȍǡ ͻʹͷ Ǥʹ ͻͲ͵ǡ ͻͲ ȋǤ
ǤǤͳͻͻȌǤ
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  ȋȌ
          
   ǯ        
Ǥͳͺͷ
 ǡͳͺ     Ǥ  ǡ 
ǲȏȐ 
 
 ǡ           
Ǥǳͳͺ ǡ  Ǥǡ
 ǡ
   Ǥͳͺͺ
             
ͳͺͻǢ
          ǤͳͻͲ    
  
 Ǥͳͻͳ
ǯ
Ǥ
 ǯ
  Ǥͳͻʹ
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ͳͻ͵. SeeǡDependent Relative RevocationǡsupraͳͲǡͷͲͳǤ
ͳͻͶǤ ǤǡͲͷǤʹͳǡʹͲȋǤͳͻͻͺȌǤ
ͳͻͷǤ ȏͳͻʹͷȐǤͳͳͺͲȋǤǤǤȌǤ
ͳͻǤ  ȋ Ȍ  Ǥǣ   Ƭ      ȚͶǤ͵ Ǥǯ
ǤȋǤ ǤͳͻͻͻȌȋ  ȏͳͻʹͷȐǤͳͳͺͲȋǤǤǤȌȌǤ
ͳͻǤ ͳǤǤʹʹͶʹǡʹͶͶȋǤͳͻͶȌǤ
ͳͻͺ. Id.ʹͶ͵Ǥ
ͳͻͻ. Id. ȋǲȏȐ  ǡ ǤǳȌǤ
ʹͲͲ. Id. ʹͶͶǤ
ʹͲͳ. Id.
ʹͲʹ. See ǡʹʹǤ͵ͺǡͺȋǤʹͲͳʹȌȋ   ǯǡ
ͷͺǤʹͳ͵Ͳǡͳ͵ͲͻȋǤͳͻͺȌȌǤ

39332-mqt_100-4 Sheet No. 150 Side A

Ǣ
    Ǥͳͻ͵     ǡ  ǡ 
   ǲǯ 
  ǤǳͳͻͶ          
  ǯ
Ǥͳͻͷ             
          
 Ǥͳͻ
Schneider v. Harrington        
 Ǥͳͻ
      ǡ       
   Ǥͳͻͺ        
  ǡ      ǡ   
       Ǥͳͻͻ      
  Ǥ 
 ǯ     ǡ        
ǡ   ǡ        
  ǡ         
ǤʹͲͲ ǲ 
 ǡǳǯ
  ǤʹͲͳ
         
   
             
ǲ ǡǡ  ǤǳʹͲʹ 
 ǡǡ 
         
 ǡ  Ǥ 
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ȏͳͲͲǣͳ͵ͺ

  ǡ        ǣ ǲ
   
             
 ǤǳʹͲ͵ǡ 
   
   ǡ       
 Ǥ
E. Future Interests
        Ǥ
      ǡ    
           
 
ǤʹͲͶ 
 ǡ 
ǤʹͲͷ
   ǡ         
 
Ǥǡ 
       ǡ     
 ǤʹͲ
       ǯ  Ǥ  
          
 Ǥ
ͳǤ

  


ʹͲ͵Ǥ
ʹͲͶ.
ʹͲͷǤ
ʹͲ.
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ǤǡͶͶ͵ǤǤʹͶͷ͵ǡͶͷͻȋǤͳͻȌǤ
See e.g., ǡͶͷͺǤǤǤʹͻͻǡͺͲͶȋǤǤͳͻͺʹȌǤ
Ǥǡ͵͵ǤǤʹͲͻǡͳͳȋǤͳͻͶͺȌǤ
Cedarǡ Ͷͷͺ ǤǤǤʹ  ͺͲͷǢ  ȋ Ȍ   ǣ   Ƭ    
 ȚͶǤͳ ǤǤͷȋǤ ǤͳͻͻͻȌǤ
ʹͲ. CedarǡͶͷͺǤǤǤʹ ͺͲ͵ȋ   
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     ǯ          
  Ǥǡ 
             Ǥ
 ǡ  ǡ     Ǥ    ǡ ǡ 
             
not  ǤʹͲ            ǡ ǲ
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ǡ
 ǡ         ǤǳʹͲͺ    
ʹͲͻ 
Ǥ
     ǲ   ǳ  
              
ʹͳͲ 
          ǡ   
  Ǥ              
 ʹͳͳ
      ǡʹͳʹ   ǲ
 ǳǤʹͳ͵
          
 Ǥ  

    Ǥ  ǡ    ǡ In re Astor’s
Will.ʹͳͶǯ 
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 ǲ    
  ǡ ǡ ǳȌǤ
ʹͲͺǤ   ǯ ǡ ͳͳ ǤǤǤʹ ͵ͻǡ ͶʹȂͶ͵ ȋͳͻͷȌǤ  ee also Bellowsǡ ͶͺͲ ǤǤǤʹ 
ͻʹͺȋ ǯǡʹ͵ǤǤǤʹ͵͵ǡ͵ȋͳͻȌȌȋ  ǲǮ
 
               ǤǳȌ ȋ
ȌǤ
ʹͲͻǤ               
ǤǡǡinferǤ 
  ǡ             Ǥ  
  Ǥ ǡ   ǤSee 
ǡͶͺͲǤǤǤʹͻʹͷǡͻʹͻȋǤǤǤǤͳͻͺͶȌȋǲ    
    ǤǳȌǤ           ǡ
ǡ      Ǥ           
 ǡ  Ǥ
ʹͳͲǤ  Ǥ ǡ ͶͶͷ ǤǤʹ ͳ͵ͶͶǡ ͳ͵Ͷ ȋ Ǥ Ǥ Ǥ ͳͻͺ͵ȌǤ  ee also Bellowsǡ ͶͺͲ
ǤǤǤʹʹͺȋ  ǡʹǤǤǤʹͺ͵ǡͺȋǤǤǤǤͳͻͶͳȌȌǤ
ʹͳͳǤ ǡͶͺͲǤǤǤʹ ͻʹͺǤ
ʹͳʹǤ     ǡ ͷͺ ǤǤǤʹ ǡ ͺ ȋǤ Ǥ   ͳͻͻʹȌǢ Bellowsǡ
ͶͺͲǤǤǤͻʹͺȋǲȏȐ  
  ǤǳȌǢCedarǡͶͷͺǤǤǤʹ
ͺͲ͵Ǣ  ǡͶǤǤʹ͵ͺǡͶͳȋ ǤͳͻͺͷȌǢ ǡͺǤ͵
ͳͳͲǡͳͳͲͻȋǤǤǤʹͲͳ͵ȌǤ
ʹͳ͵Ǥ ǡ͵ǤǤǤʹ͵ͺǡͶʹȋͳͻͻͺȌǢCedarǡͶͷͺǤǤǤʹͺͲͶǤ
ʹͳͶǤ ͳʹ ǤǤǤʹ Ͷ ȋǤ Ǥ   ͳͻͷȌǡ aff’d ͳʹ ǤǤǤʹ ͺͲ ȋǤǤ Ǥ
ǤͳͻͷͺȌǤ
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Id.ͶͻȂͷͲǤ
Id.ͷͲǤ
IdǤͷͲȂͷͳǤ
Id.ͷʹȂͷ͵Ǥ
SeeidǤͷ͵Ǥ
Id.ͷǤ
Id.ͷͷǤ
ͶͺͲǤǤǤʹͻʹͷǡͻʹȋǤǤǤǤͳͻͺͶȌǤ
Id.

07/17/2017 08:32:28

ʹͳͷ.
ʹͳ.
ʹͳ.
ʹͳͺ.
ʹͳͻ.
ʹʹͲ.
ʹʹͳ.
ʹʹʹǤ
ʹʹ͵.
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     ǲ       
Ǥǳʹͳ    ǡ ǡ     
ǡʹͳ           
Ǥ
           
 
 ǡ   
 
Ǥ           
  ǯ     
      ǡ 
   Ǥ     
       ǯ
Ǥ        
       
 Ǥʹͳͺ
   ǡǯ 
   ǡ           
            

 Ǥʹͳͻǯǡǡǡ
   ǲ ǡ     ǤǳʹʹͲ  ǡ    
ǡ Ǥʹʹͳ
In re Matter of Bellows, ǯ
  
Ǥʹʹʹǡ 
          Ǥʹʹ͵
             
       ǡ  ǡ     
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Id.ͻʹȂʹǤ
Id. ͻʹǤ
Id. ͻ͵ͳǤ
Id.  ͻʹͻǡͻ͵ͳǤ
Id. ͻʹͻǡͻ͵ʹǤ
Id.
Id. ͻ͵ͲǤ
 ǯǡ͵ͲǤǤǤʹʹ͵ǡʹ͵ͺȋǤǤ ͳͻͻȌǤ

07/17/2017 08:32:28

ʹʹͶ.
ʹʹͷ.
ʹʹ.
ʹʹ.
ʹʹͺ.
ʹʹͻ.
ʹ͵Ͳ.
ʹ͵ͳǤ
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ǤʹʹͶǡ  
            ǡ 
    Ǥʹʹͷ       
ǯ Ȅ
 Ȅ Ǥ  
 ǯ 
ǯǲ
  ǳʹʹ
 Ǥǯ 
  ǡ          
ǯ  
Ǥʹʹ
   Bellows        
             
Ǥ  ǲǳ
ǲ  ǳǤʹʹͺ 
 ǲ  ǡǳ
         ǣ ǲ  
 
 ǮǤǯǳʹʹͻ
      ǡ     
was ǡ
  Ǥʹ͵Ͳ
 In re Gibbon’s Will. 
         ǡ  
 ǯ  ǡ        
ǡǯ Ǥ
 ǡǯafteroutǤʹ͵ͳ
         

  Ǥ 
 ǲ   ǳ     ǡ
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ʹ͵ʹ. Id.ʹ͵ͺȂ͵ͻǤ
ʹ͵͵. Id.ʹ͵ͻǤ
ʹ͵Ͷ. Id.
ʹ͵ͷ. See   ǡ ͵ ǤǤǤʹ ͵ͺǡ Ͷͳ ȋͳͻͻͺȌ ȋǲȏȐ     
ǮǤǤǤ  ǤǯǳȌǤ
ʹ͵Ǥ ǡͶͷͺǤǤǤʹͻͻǡͺͲ͵ȋǤǤͳͻͺʹȌǤ
ʹ͵. Id. ͺͲͳǤ
ʹ͵ͺ. Id. ͺͲʹǤ
ʹ͵ͻ. Id. ͺͲͶǤ
ʹͶͲ. Id.ͺͲǤ
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          Ǥʹ͵ʹ   
     
     ǡ        
  ǲ         
Ǥǳʹ͵͵ ǯ
 
              ǲ
ǳǤʹ͵Ͷ  
  Gibbon          
      Ǥʹ͵ͷ      
ǡǡ
 
 Ǥ
ǦIn re Cedar,  
   ǡ         
ǡ ǲ      .ǳʹ͵   
         
     ǡ  ǯ ǡ   ǡ  
Ǥʹ͵ 
             
    Ǥʹ͵ͺ
 ǡ ǡ    ǲ ǤǤǤ    
 ǡ ǡ  
 Ǥǳʹ͵ͻ        
   
    ǡ
      ǯ    
Ǥ  ǡ    ǡ      
   ǲ    ȏȐ ǳʹͶͲ   
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 Ǥ       ǡ     
         
  ǯ       
 ǤʹͶͳ
ǡ 
 Gibbon,  
          Cedar. 
            
 
ǯǤ
ʹǤ 
 
    ǲ        
   ǤǳʹͶʹ         
 ǡ     ǡ ǡ
ǡʹͶ͵  ǤʹͶͶ 
     ǡ      
 Ǥ  ǡ           
      ǡʹͶͷ    
ǲǤǳʹͶ  
ǡ 
ǤʹͶ
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ʹͶͳ. Id. ͺͲȂͲǤ
ʹͶʹǤ Ǥ ǤǡThe Law Favors the Vesting of Estates. Why?, ͷǤǤǤͶǡ
ͶͺȋͳͻͷȌǤ
ʹͶ͵Ǥ    Ƭ   ǡ supraͳǡͺͶ͵ȂͶͶǢ Ǥ  ǡImposing a General
Survival Requirement on Beneficiaries of Future Interests: Solving the Problems Caused by the
Death of a Beneficiary Before the Time Set for Distribution, ʹ  Ǥ Ǥ Ǥ ͺͲͳǡ ͺͲʹ ȋͳͻͺͷȌ
ȋ  ǯȌǤ
ʹͶͶǤ  ǡsupra ʹͶ͵ǡͺͲʹǤȋͳͲ  ȚͻȏʹȐ
ͶȂͺ ȋ   Ǥǡ ʹͲͳȌ ȋǲȏ Ȑ           
         ǡ    
ǡǡ  ǤǳȌǤ
ʹͶͷ. See, e.g.ǡ  Ǥ ǡ ʹͷͷ ǤǤʹ Ͷͻǡ ͷʹ ȋǤ Ǥ Ǥ ͳͻͷʹȌǢ   ǯ
ǡ͵ͲͺǤǤǤʹͷͺͷǡͷͺͻȋǤǤͳͻͻȌǢ ǯǡ͵ͲͺǤǤǤʹͷͻͶǡ
ͲͲȋǤǤͳͻͲȌǢ  ǡͷͶǤǤǤʹʹͷǡʹͷͺȋǤǤǤ
ǤͳͻͺͻȌǤ
ʹͶǤ     ǡ ͷͳ͵ ǤǤǤʹ ͵ͳͳǡ ͵ͳʹ ȋǤǤ Ǥ Ǥ ͳͻͺȌǢ Bogart’s
Willǡ͵ͲͺǤǤǤʹͲͲǤ
ʹͶǤ  Ǥ  ǡͷͻͻǤǤʹͺͶǡͺͷͳȋǤǤǤͳͻͻͻȌǤ
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ʹͶͺ. SprinchornǡͷͶǤǤǤʹʹͷǤ
ʹͶͻ. Id.ʹͷͺǤee alsoMarine Midland Bankǡͷͳ͵ǤǤǤʹ͵ͳ͵Ǥ
ʹͷͲ. Marine Midland Bankǡͷͳ͵ǤǤǤʹ͵ͳ͵Ǥ
ʹͷͳ. Sprinchornǡ ͷͶ ǤǤǤʹ  ʹͷ ȋǲȏȐ        
  ǡ  ǡ        
 ǤǤǤǤǳȌǢ Marine Midland Bankǡ ͷͳ͵ ǤǤǤʹ  ͵ͳ͵ ȋ ǲ
ǤǤǤ       ǡ    ǡ
 ǤǳȌǤ
ʹͷʹ. SprinchornǡͷͶǤǤǤʹʹͷͺǢMarine Midland Bankǡͷͳ͵ǤǤǤʹ͵ͳ͵Ǥ
Marine Midland, ǲȏȐ
               
Ǥǳ
ʹͷ͵. See generally SprinchornǡͷͶǤǤǤʹʹͷǤ
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SeeƬǡsupra ͳ͵Ͳǡͷͷ͵Ǥ
Id.
 Ǥ  ǡIncomplete Wills,ͳͳͳ  ǤǤǤͳͶʹ͵ǡͳͶʹͷȋʹͲͳ͵ȌǤ
Id.ͳͶʹͶȂʹͷǤ
Id.ͳͶʹǤ
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ʹͷͶ.
ʹͷͷ.
ʹͷǤ
ʹͷ.
ʹͷͺ.
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ʹͷͻ. See supraͳͲƬͷ Ǥ
ʹͲǤ  Ǥ ǡ͵ͲͷǤ͵ͷͻǡͲͷȋǤʹͲͳ͵ȌǤ
ʹͳǤ               
    Ǥ
ʹʹ. Intentionǡ         ǡ ȋ Ǥ ʹͲǡ ʹͲͳͶȌǡ
ǣȀȀǤǤȀȀȀȏǣȀȀǤ Ȁ͵ Ǧ ȐǤ
ʹ͵. IdǤ
ʹͶ. IdǤ
ʹͷ. IdǤ
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Ǥ Ǥʹ͵ǡʹͲͲͺȌǤ
ʹǤ ǡIntending, ͺ͵ǡͺͺȋʹǤʹͲͲͳȌǤ
ʹͺǤ   Ǥ ǡ ʹ ǤǤ ʹͶͶǡ ʹͶ ȋǤ ͳͻʹͶȌ ȋ   ǲȏȐ 
   ǡ
             ǳȌǤ     
  ǤSee, e.g.ǡ
ǤǡʹǤǤͶͻͻǡͶͻͻȋǤͳͻͲͶȌȋǯ 
  ȌǤǡ
              
ǯ Ǥ
ʹͻǤ ǡͷʹͺǤʹͻͳͺǡͻͳͻǡͻʹʹȋǤ ǤͳͻͺȌȋ
 ǲ ǳȌǢ  ǡ͵Ǥ͵ͳʹͷͺǡͳʹͶȋǤ ǤǤ
Ǥ ʹͲͳͲȌ ȋ            
 ȌǤ
ʹͲǤ  Ǥ       ǡ ʹͳ ǤǤʹ Ͷͻ͵ǡ Ͷͻ ȋ Ǥ ͳͻͺͲȌ
ȋȌǤ
ʹͳ. See, e.g.ǡ ǡͳͷǤ͵ͻ͵ͳǡͻ͵ͶȋǤʹͲͲ͵ȌǤ
ʹʹǤ   ǯ ǡ ͳʹ ǤǤǤʹ Ͷǡ ͷ͵ ȋǤ  Ǥ  ͳͻͷȌ ȋǲȏȐ
ȏȐ ǤǳȌǤ
ʹ͵Ǥ ǯǡʹͶͶǤǤǤ͵ǡͺͶȋǤǤͳͻ͵ͲȌǤ
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ʹͶǤ   ǡsupra ʹʹǤ
ʹͷǤ Ǥ ǡ͵ʹǤǤ͵ͶͶͶǡͶͶͺȋǤʹͲͳͲȌǤ
ʹǤ ǡsupra ʹʹǡʹͶǤ
ʹǤ ǯǡͳͻͲǤǤͶǡͶͺȋǤǤͳͻ͵ͶȌǤ
ʹͺǤ  ǡSome Problems Arising under Anti-Lapse Statutes, ͳͻ  Ǥ Ǥ ͳǡ ʹ
ȋͳͻ͵͵ȌǤ
ʹͻǤ Ǥ ǡClass Gifts—Effect of Failure of Class Member to Survive the Testator,
Ͳ ǤǤǤͷͳǡͷͳȋͳͻͶȌǤ
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ʹͺͲ. See, e.g.ǡ Ƭǡ  ǤǤǡͺͷͶǤǤʹͺͶʹǡͺͷͲȋ ǤǤǤʹͲͲȌǢ
ǤǡͺǤǤ͵ͻͳǡ͵ͻͶȋ ǤͳͻͲͳȌǤ
ʹͺͳǤ Ǥ ǡǤͶ͵ǡͶ͵ȋǤǤͳͻͲͶȌǤ
ʹͺʹǤ ǡͷʹǤǤǤʹ͵ͺǡʹͶͳǡʹͶ͵ȋǤǤͳͺͻͺȌǤ
ʹͺ͵. See, e.g.ǡ ǡ͵ͶͺǤ͵ͷͺǡͳȋǤʹͲͳͷȌǤ
ʹͺͶǤ ǡDependent Relative Revocation, supraͳͲǡͷͳ͵ȂͳͶǤ
ʹͺͷ. Id.ͷ͵ʹǤ
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ʹͲͳ͵Ȍǡ
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ʹͺǤ  ǡsupra ʹͷǡͳͶʹǤ
 ȋ Ǥ ʹͻǡ
ʹͺǤ  ǡ Filling in the Blanks,
ǣȀȀǤǤ ȀǦǦǦȏǣȀȀǤ Ȁ ͺǦͺȐǤ
ʹͺͺǤ ǡsupra ʹʹǡ͵Ǥ
ʹͺͻ. Id.ͺǤ
ʹͻͲǤ  ǡsupra ʹͷǡͳͶʹͷǤ
ʹͻͳ. Id.
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C. Passive Intention
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ʹͻʹ. IdǤ
ʹͻ͵Ǥ ǡJudicial DiscretionǡsupraǡͺͲȂͺͳǤ
ʹͻͶǤ ǲ ǳǤSee ǡsupra 
ͳͲǡ  Ǥ               
    ͳͻͺʹȚʹͳȋǤǤȌǤ
ʹͻͷǤ  ǯǡͳʹʹǤǤǤʹʹͷʹǡʹͷ͵ȋǤǤͳͻͷ͵ȌǤ
ʹͻ. Id.
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ʹͻǤ Ǥ Ƭ ǤǡʹͲͳͶʹͻͺʹͲǡȗʹȋǤǤǤ Ǥʹͺǡ
ʹͲͳͶȌǤ   
not Ǥ
ʹͻͺǤ Ǥ ǡͳͲǤǤʹͳͶͶǡͳͶȋǤͳͻͷͺȌȋ  ǡ
     Ț͵͵ȋͳͻͷȌȌǤ
ʹͻͻǤ  ȋ Ȍ   Ǥǣ          Ț ͵Ǥͳ Ǥ 
ȋǤ ǤͳͻͻͻȌǤ
͵ͲͲ. Seesupra ǤǤ
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͵ͲͳǤ Ǥǡʹ͵ͳǤ͵ʹͳʹǡʹͳȋǤǤǤʹͲͳͲȌǢǤǡͳͳͶǤ
ʹʹͻͻǡʹͻͻȋǤǤǤͳͻͷͻȌǤ
͵Ͳʹ. See, e.g.ǡ   Ǥ Ǥ ǡ ͻ Ǥ͵ ͻ͵ͷǡ ͻͶͳ ȋ ʹͲͲͶȌ ȋ  
    ȌǤ
͵Ͳ͵. See, e.g.ǡ      ǤǤǡ͵ʹ͵Ǥ͵Ͷ͵ǡͶͷȋǤǤǤʹͲͳͶȌȋ
  ȌǢǤǡͳͳͺǤ͵
ͷͳǡͷͺͺȋǤʹͲͳ͵ȌȋȌǤ
͵ͲͶǤ ǡͶͺͲǤǤǤʹͻʹͷǡͻ͵ʹȋǤǤǤǤͳͻͺͶȌǤ
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Id.ͻʹȂʹǤ
Id.ͻʹǤ
Id. ͻʹͻȋ ǡͳʹǤǤʹͷͷͷǡͷͷǡͷͷͺȋͳͻͳȌȌǤ
Id. ͻʹͻȂ͵ͲǤ
ǡ͵ǤǤǤʹ͵ͺǡͶͳȋͳͻͻͺȌǤ
Supra ǤǤͳǤ
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ͺǤ͵ͳͳͲǡͳͳͳͲȋǤǤǤʹͲͳ͵ȌǤ
IdǤͳͳͲǤ
Id.ͳͳͳͲǤ
ǡsupra ʹʹǡȂͺǤ
Id.ͺǤ
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͵ͳʹ.
͵ͳ͵.
͵ͳͶǤ
͵ͳͷ.
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͵ͳǤ ǡ  ǡ  , ͺͺͻǤǤǤʹ͵ʹ͵ǡ͵ʹͶȋǤǤǤ
ǤʹͲͲͻȌǡ  Ǥ 
                
   
  ǤǡDependent Relative Revocation, supra ͳͲǡͷʹͷǤ
͵ͳǤ ǡͺͳǤǤͶ͵ǡͶ͵ͻȋǤǤǤͳͻͻȌǤ
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